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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

PHASE-I, S.A.S. NAGAR, (MOHALI).
 APPEAL No. 63 / 2015 

Date of Order; 21 / 03 / 2016
M/S DIANA MINING EQUIPMENTS,

C-89, PHASE-V,

LUDHIANA.

    

 ………………..PETITIONER

Account No. LS- E-32-FP-57/00903
Through:

 Sh. Sukhminder Singh Authorized Representative.

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Gurpreet Singh,
Asstt. Executive Engineer

Operation, Focal Point (Special) Division,

P.S.P.C.L,  Ludhiana.


Petition No. 63 / 2015 dated 14.12.2015 was filed against order dated 12.10.2015 of the Grievances Redressal Forum (Forum) in   case   no: CG-97 of 2015 directing that the account of the consumer from 14.08.2013 to 30.11.2014 be overhauled with slowness factor of 27%.  However, the amount of demand surcharge levied as per RBS 08 / 2015 for Rs. 24,99,782/- is not recoverable from the consumer and the benefit admissible to the petitioner ( if any) as per CC No. 49 / 2014 be also provided. 
2.

Arguments, discussions and evidences on record were held on 17.03.2016.  Some documentary evidences, as directed during oral arguments held on 17.03.2016 were placed on record by Respondents on 21.03.2016
3.

Sh. Sukhminder Singh, authorized representative, attended the court proceedings on behalf of the petitioner.  Er. Gurpreet Singh, Asstt. Executive Engineer (Commercial) / Operation, Focal Point (Special) Division, PSPCL Ludhiana alongwith Sh. Paramjit Singh, RA, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).

4.

Sh. Sukhminder Singh, the petitioner’s counsel stated that the petitioner is having LS category connection (Induction Furnace) bearing Account no: FP-57 / 00903 with sanctioned load (SL) / contract demand (CD) of 495 KW / 495 KVA, operating under Focal Point (Special) Division, Ludhiana.  The energy bills issued on the basis of measured consumption upto 01 / 2015 were being   duly paid by the petitioner.    However, in the energy bill for the month of 02 / 2015, an amount of Rs. 48,30,784/- was added manually as Sundry Charges.   On enquiry, it was told that this amount has been added on the basis of RBS no: 08 / 2015 dated 09.02.2015 issued by the Centralized Billing Cell (CBC).   As per RBS, the account of the petitioner was overhauled from 14.08.2013 to 30.11.2014 by enhancing the recorded consumption by 50%.  The reasons for this overhauling have been mentioned as “Red Phase Current Zero with effect from 14.08.2013”.   It is, thus, quite apparent that the demand raised for a period of about 16 months is against the Regulation 21.4 (g) of the Supply Code-2007 and 21.5 of the Supply Code-2014 which restrict the period to six months.  Therefore, the amount charged is unjustified.  Further, the amount has been charged on the basis of report of Addl. SE / MMTS, who is regularly noting the parameters of the meter within prescribed time and taking DDL but he never pointed out any abnormality before 18.11.2014.  The observation of non-recording of Zero Current on “Red Phase” was only mentioned in the ECR No. 44 / 2551 dated 18.11.2014. 


The case was represented before the ZDSC which in its decision 12.06.2015 did not provide requisite relief to the petitioner deciding just by ordering the rectification of calculation mistake in working out the amount of demand surcharge.   Accordingly, the chargeable amount of demand  surcharge was  reduced / revised from Rs. 24,99,782/- to Rs. 15,59,337/- and fresh RBS No. 61 / 2015 dated 11.09.2015  for Rs. 38,90,339/- was  issued.  An appeal was filed before the Forum which gave only partial relief by withdrawing the entire amount of demand surcharge of Rs. 24,99,782/- and  ordering  the overhauling of account with the slowness factor of 27% instead of 33% for the whole disputed period i.e. 14.08.2013 to 30.11.2014 ( about 16 months).  Accordingly, the amount was revised again to the tune of Rs. 17,21,598/-.   However, the petitioner is not satisfied with the decision of the Forum as it has not reduced the period of overhauling which could not exceed six months as prescribed in Regulation 21.4 (g) of the Supply Code-2007 and 21.5 of the Supply Code-2014.


He next submitted that the Addl. SE / MMTS was regularly visiting the premises of the petitioner, noting the parameters of the meter within prescribed time and taking DDL.  But he never pointed out any abnormality before 18.11.2014 and observation of non-recording of Current (Zero Current) on “R” phase was mentioned only in the ECR No. 44 / 2551 dated 18.11.2014.  Earlier, no remarks has been given on any ECR, rather current against all the three phases has been indicated.   The contribution of “R” phase became inconsistent sometimes in 08 / 2014 and this is corroborated from the MDI of 341.706 recorded on 26.08.2014 as per the energy bill of 08 / 2014.  The normal MDI before 08 / 2014 is in the range of 425 KVA to 460 KVA.  


The Addl. SE / MMTS vide its memo No. 2 dated   08.01.2015 informed Addl. SE / CBC that account of the consumer was kept under observation  as current of the meter was recorded many times and at many occasions, it was zero on Red Phase.  Now, after taking the DDL on 11.11.2014, the case was again scrutinized and observed that the current on Red phase was being recorded Zero from 14.08.2013 and  directions were issued to overhaul the account from 14.08.2013 as per instructions of the PSPCL.  This decision is questionable, if it was continuously 'Zero’ from 14.08.2013, then why the report was not sent to the concerned quarters after taking DDL on 17.09.2013, 26.11.2013, 05.02.2014, 16.04.2014, 19.06.2014 and 27.08.2014.  Moreover, it is the consumer  who has to bear the liability of under billing if any, then why the consumer was not informed in 08 / 2013 or within reasonable time afterwards, so that metering equipment could be challenged immediately to avoid any dispute .  In case, the Addl. SE/ MMTS had any doubt about the accuracy of the metering equipment, then why the meter was not tested at site to ascertain the slowness factor. 



He further stated that the Tamper report of DDL dated 05.02.2014  contained information of Sequential Storage for Events of with occurrence date and time and recovery date and time, with regard to Current Open ( R V, B phase) from 29.01.2014 to 05.02.2014  i.e. this information is available only for 8 days.   Out of these 8 days, on 29.01.2014, the current on ‘R’ Phase is appearing as 0.700 Amp & on ‘Y’ and ‘B’ phase as 0.780 Amp and 0.690 Amp respectively.  Further against 14.08.2013, the voltage failure has been shown against all the three phases.  Similarly, the Tamper Report of DDL dated   19.06.2014 and 27.08.2014, was showing Current on R phase at some time intervals and sometimes, it is zero, as in the case of other two phases.   The tamer report   of DDL dated 11.11.2014 also contains almost  similar information as in the case of different other DDL reports  and there is nothing special in the Tamper report  DDL dated 11.11.2014 on the basis of which, Addl. SE / MMTS has come to conclusion that  Current on ‘R’  phase is zero from 14.08.2013 onwards. Thus, it is clear that Tamper Report does not provide any evidence that on ‘Current’ on ‘R’  phase  is zero from 14.08.2013, rather these reports indicates that current on  R phase was very much there and unbalance.  Current may be there when only light / ACs were in use.  There may be make and break of current of ‘R’ phase but MMTS should specify the period in this regard, with reference to evidence in DDL print out.  As per instantaneous report dated 17.09.2013, the current of ‘R’ phase is zero whereas   as per instantaneous report dated 26.11.2013, the current of ‘R’ phase was1.848.  As such, the report / order dated 08.01.2015 of Addl. SE / MMTS that current was zero from 14.08.2013 onwards is without any conclusive evidence and can not be relied upon. 


He next contested that at the maximum, the overhauling of account against defective meter can be done as per clause 21.4 (g) of the Supply Code, which is reproduced below:-
         (g)
Overhauling of consumer accounts.


“(i) If a meter on testing is found to be beyond the limits of accuracy as prescribed in the Regulations notified by the Central Electricity Authority under Section 55 of the Act, the account of a consumer will be overhauled and the electricity charges for all categories of consumers will be computed in accordance with the said test results for a period of six months immediately preceding, the;

        (a)      date of test in case the meter has been tested at site to          the satisfaction of the consumer; or

        (b)      date the defective meter is removed for testing in the      
            laboratory. 



The accuracy of the alleged Meter &  CT / PT unit has not been tested at site which was required to ascertain the percentage of slowness.    Similar provision has been made as per Regulation 21.5 of the Supply Code-2014 effective from 01.01.2015.  Now, it is to be considered whether the account can be overhauled for about 16 months without any accuracy test of metering equipment to ascertain the slowness of meter at different loading conditions. 



Further, as per Regulation 21.4 ( c) of Supply Code,  in case the consumer is not satisfied with the site testing  of the meter, then the metering equipment is required to be tested in M.E. Lab.   Similar provision has been made as per Regulation 21.3.6 of Supply Code-2014 effective from 01.01.2015 for testing of entire metering system in the M.E. Lab.  The Chief Engineer / Commercial, PSPCL, Patiala vide Commercial Circular (CC) no: 53 / 2013 and CC no: 59 / 2014 has issued instructions, on the basis of order dated 26.09.2013 passed by the Hon’ble Punjab & Haryana High Court in CWP no: 10644 of 2010, that while initiating proceedings against any consumer, the competent authority of PSPCL must quote the relevant regulations of the Supply Code or any other Regulations framed by the competent authority under Electricity Act (EA)-2003.  However, huge amount of Rs. 48,03,784/- was raised on the petitioner without mentioning any rule, under which it has been raised.


He contested that the Forum has admitted the facts that Addl. SE / MMTS had kept the metering equipment of the consumer under observation for a very long period which was not warranted. However, inspite of the clear fault on the part of the respondents PSPCL (Addl. SE / MMTS), the Forum has not restricted  the period of overhauling  to maximum six months and has ordered the overhauling  of the account with revised slowness factor of 27% from 14.08.2013 to 30.11.2014 (about 16 months) which is against the Regulations of the  Supply Code.   In view of established make and break of current on ‘R’ phase, the overhauling was required to be ordered with maximum slowness factor of 20% for a period, not exceeding six months as prescribed in Supply Code.  


The counsel of the petitioner reiterated that the metering equipment of the petitioner can be considered as inaccurate and in such cases, the overhauling of account can be done for a period not exceeding six months as provided in the Supply Code.   He has further referred to Appeal case No. 29 / 2014 of M/S JVR Forging Ltd; in which the overhauling of the account has been restricted to a period of six months by this court, preceding the date of removal of disputed meter from site and charges have been levied on the basis of actual slowness factor as found during checking in the M.E. Lab.   Further, in the very similar case of M/S Shree Balaji Steel Tubes, in which a sum of Rs. 5000/- has been ordered to be recovered from the concerned Addl.SE / Sr. Xen / MMTS and also ordered to take disciplinary action against the delinquent officers / officials of Distribution Wing and in addition to this, ordered the overhauling of account by reducing the period of default as the defect was not pointed out to the consumer in time and CT / PT was also not replaced in time. 


He next submitted that in the present appeal case of the petitioner, also the Addl. SE / MMTS failed to point out alleged defect in the CT / PT unit for a period of more than 15 months and unnecessarily kept the meter under observation for such a long period.  The account of the petitioner was wrongly overhauled from 14.08.2013 to 30.11.2014 (replacement of CT / PT unit) as findings of Addl. SE / MMTS regarding non-contribution of Red phase continuously from 14.08.2013 was not supported by different parameters as per DDL  print-out.  Therefore, the Petitioner’s account cannot be overhauled beyond the date of previous DDL, as nothing adverse was pointed in that DDL and the defect has occurred after previous DDL.  He prayed to set aside the decision of the Forum and order for overhauling of account of the petitioner with maximum slowness factor of 20% for the period from the date of previous DDL to the date of replacement of defective metering equipment.  
5.

Er. Gurpreet Singh, Asstt. Executive Engineer (Commercial), representing the respondents submitted that the petitioner is having an LS category connection with sanctioned load of 495 KW and CD of 495 KVA.  The meter of the consumer had been kept under observation by Addl. SE / MMTS-I, Ludhiana.  The DDL of the meter was taken on 11.11.2014.  On the basis of tamper data retrieved from the DDL dated 11.11.2014 by MMTS-1, it was observed that the current on Red Phase CT was ‘Zero’ and was not contributing w.e.f. 14.08.2013.  The same was conveyed to the Addl. S.E / CBC, Ludhiana by the Addl. SE / MMTS-1, Ludhiana   through its Memo No. 02 dated 08.01.2015.  Accordingly, RBS no: 08 / 2015 dated 09.02.2015 was prepared by the CBC  Cell and the consumer was served with a demand of Rs. 48,30,784/- vide Memo No. 5023 dated 19.02.2015 for ‘Zero current’ on Red Phase with effect from 14.08.2013  to 30.11.2014. 


The ZDSC studied the DDLs and MMTS report and unanimously decided that the amount charged to the consumer with effect from 14.08.2013 for ‘Red Phase Current Zero’ as per MMTS report is correct and chargeable.  Being not satisfied with the decision of the ZDSC, an appeal was filed before the Forum which decided that the account of the consumer from 14.08.2013 to 30.11.2015 be overhauled with slowness factor of 27% and ordered that  the amount of  demand surcharge  levied as per RBS no: 08 / 2015 for Rs. 24,99,782/- is  not recoverable from the consumer.   But the benefit admissible to the petitioner, if any, as per CC No. 49 / 2014 be also provided.


He further stated that the petitioner has not given the complete information and has provided data which suits to his contentions.  The detailed investigation and analysis was done by the Addl. SE / MMTS-I Ludhiana on 18.11.2014 and it was ascertained that R-Phase was not contributing from CT / PT unit for recording of energy.  The petitioner’s representative Sh. Rajesh Kumar was also present at site and he has signed the checking report.  The CT / PT unit was replaced on 30.11.2014 as per the directions of MMTS.  After the replacement of CT / PT, the contribution of Red phase was normal which could be confirmed from the consumption pattern recorded after change of CT / PT.   Thus, it is a case of  no / low current on R-phase as compared to other phases.  The consumer’s connection is Power Intensive Unit and as such, the currents contributed by CT / PT unit on each phase should be balanced under all circumstances. 


He further stated that the complete record has been provided to the petitioner vide their office Memo No. 584 dated 04.03.2015 through the office of MMTS.  He has also been provided with DDL Print out of 17.09.2013 and 28.11.2013 which has been confirmed from MMTS office.  On 18.11.2014, the inspection was again carried out to confirm the observations regarding meter.  The CT / PT unit has been replaced by a new one on 30.11.2014.  On dated 14.08.2013, the voltage failure occurred on  Blue phase.   He  further contended that on tamper report of DDL dated 11.11.2014, it is clearly indicated that R-Phase stopped contributing on 14.08.2013.  In this DDL, further observation was recorded on 05.11.2014 and the current on R, Y, B phase was found to be 0.730 Amp, 7.300  Amp. and 7.600 Amp, which proves the non contribution of ‘R” phase.  On 17.09.2013, as per ECR No. 40 / 2235, the current on R, Y, and B Phases is 0, 0, and 0.1 Amp respectively.  On 26.11.2013, current on R, Y, and B-Phase is 0.2 Amp, 02 Amp, and 0.2 Amp respectively.  In the petitioner’s case, the question is not of the accuracy of meter.  So, this case did not fall under the orbit of clause 21.4 (g) (new 21.5) of the Supply Code.   This is a case of less contribution of phases than its normal contribution wherein consumer is using 100% electricity but it records the energy to a lesser percentage.  Therefore, date of defect and percentage in this case is of utmost important. 


He again reiterated that the connection was released on 16.05.2013.  First full month consumption from 26.06.2013 to 22.07.2013 was recorded as 75624 units.  Afterwards, from 22.07.2013 to 24.08.2014, consumption immediately fell down to 40170 units.  This decrease in consumption pattern was continuing till the replacement of CT / PT on 30.11.2014.  After that on 22.12.2014, the consumption recorded was 66180 units and then 22.12.2014 to 23.01.2015 was 80112 units and for the next month 79860 units (02 / 2015) and 80394 (03 / 2015) and for the month of 04 / 2015 was 83616 units.   This clearly indicates that date of defective CT / PT declared by MMTS has relevance and is in order.  He also submitted that this is a furnace unit and a balanced  load has to run for achieving the desired output.   Due to this reason, the consumption recorded in the month of 07 / 2013 matches with the consumption of 01 / 2015, 02 / 2015, 03 / 2015 and 04 / 2015 recorded after the installation of correct CT / PT unit.    The recording to Maximum Demand (MDI) is also indicative.  The demand recorded in the intervening period of defect is less than the recorded at the start of the connection and after replacement of CT / PT. 


He also stated that the investigation carried out by the MMTS-1 on 18.11.2014 established beyond doubt that the CT / PT unit of the consumer was not contributing on one phase.  It could be defective connecting wires of red phase carrying current from 11 KV CT to meter terminal.  The  reasons of the case M/S Shri Balaji Steel Tubes is not applicable in this case.  Thus, the  amount charged pertain to lower assessment in supply of power  most probably because of defective connecting  wires / Leeds from CT / PT unit  to  meter terminals and is not a demand  raised as penalty.  As such, the demand raised for Rs. 17,21,598/- is in order and fair compensation to the  utility on account of consumption of power.  In the end, he prayed to dismiss the appeal. 
6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.  According to the contents recorded in the petition, brief facts of the case are that the petitioner is having an LS category connection with sanctioned load of 495 KW and contract demand as 495 KVA.  The Addl. SE / MMTS-1, PSPCL, Ludhiana took the DDL of meter on 18.11.2014 wherein he reported that current on Red Phase is Zero i.e. Red Phase CT is not contributing towards consumption and  ordered for replacement of 11KV CT / PT unit, which was replaced on 30.11.2014.  In the meantime, the MMTS on the basis of DDL dated 18.11.2014 and DDL dated 11.11.2014, informed to CBC on 08.01.2015, that Red Phase CT was not contributing since 14.8.2013 and accounts of the consumer should be overhauled from 14.8.2013 to 30.11.2014 i.e. upto the replacement of CT / PT unit by enhancing his consumption by 50% and recorded Demand.  On the basis of this report, a sum of Rs. 48,30,784/- were charged through regular bill, which was challenged in ZDSC and then in Forum.  The Forum allowed some relief by exempting the levy of demand surcharge and reducing the percentage of slowness factor to 27%.  .  

The petitioner agitated that the amount charged is wrong and illegal because the so called defect in the metering equipment could not go un-noticed for the last so many months as the DDLs are being taken at a regular interval of 70 days as per instructions of the respondents, but no abnormality has ever been reported in any of the DDL reports except DDL dated 18.11.2014.  The Respondents claimed that the CT / PT unit was kept under observation for 16 months which is also wrong as no such remarks have ever been recorded on any of the reports. It was also argued that his account cannot be overhauled beyond the date of previous DDL and the charges levied prior to the date of previous ECR are illegal and not justified.  This overhauling period cannot be extended  beyond a maximum period of six months as per Reg. 21.4 (g) of Supply Code 2007 as reiterated in Reg. 21.5 of Supply Code 2014, especially when the MMTS had not pointed out any discrepancy or default in the metering equipment in any of the DDLs prior to 18.11.2014.
The respondents argued that the data is being down loaded within a period of every 70 days.  The metering equipment was kept under observation by MMTS and no final findings were given.  While down loading the data on 11.11.2014 and 18.11.2014, the current failure on Red phase was clearly found by MMTS and accordingly  MMTS had intimated to the CBC for overhauling of accounts from 14.08.2013 to 30.11.2014 i.e. upto replacement of CT / PT unit.  As per instructions 93.1 of ESIM, the overhauling of accounts is correctly done and petitioner is not entitled for any further relief as the Forum has already given him due relief.  
Thereafter, during oral arguments held on 17.03.2016, the respondents could not establish from the DDL dated 11.11.2014 that Red Phase CT is not contributing since 14.08.2013 and thus he was directed to consult MMTS and place on record the report of MMTS on or before 21.03.2016 establishing that default exists since 14.08.2013.  The AEE / Commercial, Focal Point, PSPCL, Ludhiana attended my Court on 21.3.2016 and produced a letter dated 18.3.2016 of Addl. SE / MMTS-1, Ludhiana intimating that: 

“Red Phase current failure dh fwsh 14H8H13 B{z fBoXkfos eod/ ;w/A fJj gkfJnk frnk ;h fe 14H8H13 B{z Gkt/  Voltage failure Event dk w/B ekoB ;h.  go T[;s'A  gfjbK fwsh  21H6H13  B{z Y-Phase Voltage failure ekoB ns/ 17H6H13 B{z  Blue Phase Voltage ekoB Red Phase s/  1H870 AAAAmp ns/ 2H650 AAmp current record ehsk frnk ;h .  go fwsh 14H8H13 dh voltage failure s'A pknd Red  phase recover Bjh j'fJnk .  i/eo fwsh 21H8H14 B{z Red Phase current record ehsk frnk j? sK Tj th pj[s xAN seohpB d{;o  Phases d/ w[ekpb  10%  current jh record ehsk frnk j? .  fJ; ygseko dk 3 Phase Balanced b'v j? fJ; bJh i/ yellow and blue phase B/  8H56 AAAAmp ns/ 8H63 Amp current record  ehsk frnk j? sK red phase B{z th 8H5 Amp  d/ Bidhe current record eoBk ukjhdk ;h.  fJ; B{z fXnkB ftZu oZy  e/ fJj sfj ehsk frnk ;h fe Gkt/ 14H8H13 B{z Blue Phase voltage   failure ekoB jh red     phase dk current, CT nzdo B[e; g?D ekoB, zero record j'fJnk j? ns/ yksk fwsh 14H8H13 s'A ;'XD bJh speaking order  T[Zu nfXekohnK Bkb  okJ/ eoe/ ikoh ehs/ rJ/ ;B.“
The above clarification for fixing of date of occurrence of fault is neither convincing nor justifying.  Moreover, no reason has been mentioned for not intimating the default in the previous DDLs. The only reason mentioned for it is that the Metering equipment  in question was kept under observation, however this is all verbal and oral argument, no documentary evidence has been produced.  I have gone through all the DDLs taken by MMTS on 8.7.2013, 17.9.2013, 26.11.2013, 5.2.2014, 16.4.2014, 19.6.2014, 27.8.2014, 11.11.2014 and 18.11.2014, as were  brought on record and could not find any such remarks recorded on any of these DDLs.  This argument seems to be after thought, just to save their skin by the MMTS staff.  I don’t consider the action to keep any doubtful meter under observation for such a long time as appropriate especially when the earning of revenue is involved in the correctness of the meter.  I have further observed that the print out dated 8.7.2013, is also showing the current on Red phase as Zero meaning thereby that there was some defect in metering equipment or its wiring, but has not been pointed out for taking necessary action to replace the metering equipment, which clearly proves that all of the above DDLs have been taken, just to complete the mandatory paper work, none of these DDLs after taking have been read carefully.  As is evident from the documents brought to record, I am sure that the DDL dated 11.11.2014 was the 1st DDL which was analyzed by the MMTS, and found abnormality in the printout.  Again DDL was taken on 18.11.2014, just after a period of seven days to confirm the abnormality in the DDL dated 11.11.2014.  After confirming the default through DDL dated 18.11.2014, the MMTS informed the CBC on the basis of DDL dated 11.11.2014 that Red phase CT was not contributing in  recording the consumption and accounts should   be    overhauled for the period 14.8.2013 to 30.11.2014 i.e. upto replacement of CT / PT unit.  One more, most important factor I have observed that the accuracy / dial test of the metering equipment has nowhere been done by the MMTS at site  through ERS meter depriving the Competent Authority to ascertain the exact slowness factor, which was also a necessity when the case was found to be non-contribution of one phase.  I have also gone through the other printouts of DDLs, as available on record and have noticed that zero current or less current was coming on Red Phase even before 14.8.2013, thus I am not convinced that the ascertained date of default as 14.8.2013 is correct.  Red Phase current failure is evident even from first print out taken on 8.7.2013, which proves that the default persists from the very beginning; the report of MMTS is quite faulty and thus the argument that the CT / PT unit was kept under observation by MMTS is totally wrong and not maintainable.
As a sequel of my above discussions, it is concluded that the default persists since the release of connection and the Petitioner is required to pay for less billing for whole of the period upto the date of replacement of defective metering equipment but the Regulations and natural justice did not allow me to order for overhauling of Petitioner’s account for whole of the period in question.  Thus in view of observation in the fore-going para that the fault was noticed in the DDL dated 11.11.2014 for the 1st time which was confirmed by MMTS after taking DDL, just after seven days on 18.11.2014,   I consider it more fair and reasonable that though there were continued defaults upto the date of DDL taken on 27.08.2014 but were not pointed out within a reasonable time i.e. before the date of taking next DDL, which was taken on 11.11.2014 read with DDL dated 18.11.2014 as provided under ESIM clause 132.3(d)  in the case of intimation regarding PLVs/WODs.  Moreover,  the Respondents have failed to prove recording of any remarks or observation recorded by MMTS on any previous DDL pointing out any default.  Thus in my view, it will be more appropriate to order the overhauling of the Petitioner’s account from 27.08.2014 to 30.11.2014 (the date of replacement of defective metering equipment)  

To conclude, it is directed that the Petitioner’s account should be overhauled from 27.8.2014 to 30.11.2014 (the date of replacement of CT / PT unit) with slowness factor of 27% as determined by CGRF.  Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114.

7.

The appeal is partly allowed.

8.

Result of above discussions clearly shows that the MMTS has miserably failed to discharge its mandatory duties and responsibilities, which is required to be investigated at the level of Respondents to punish the delinquent officers / officials.  Accordingly, it is also directed that the case should be referred to the Competent Authority to investigate the issue thoroughly to bring the delinquent officers to record and initiating disciplinary action against them.   The Department is at liberty to recover the loss from the delinquent  officers/officials found responsible, if  any, as per their Service Regulations. 
    




                                            





    


(MOHINDER SINGH)
Place: SAS Nagar ( Mohali)        

OMBUDSMAN,
Dated: 21.03.2016
              
 
Electricity Punjab              



                                    
SAS Nagar, (Mohali). 

